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Introduction

This document is the final part of the research material on Evaluating Flag State Performance and presents the
detailed results of the research which contributed to the evaluation, described in Part I of the research material,
along with the methodology used to conduct the research. It should be read in conjunction with, or as a
supplement, to either Parts I and II available at [www.high-seas.org / www.oceanlaw.net].

Section A contains a review of the methodology used for each section of the evaluation (following the individual
criteria developed in Part I). Section B contains the results of research which were then used to compile the
Performance Table in Part II.

The research was conducted during January 2006 using the best available information in the public domain as at
1 January 2006, and the report was finalized in February 2006. The research was designed to produce an
indicative evaluation only, for the purposes of assessing the benefits and drawbacks of this type of analysis.




[A] Methodology

Part A: Participation in global fisheries agreements

This section collects information on participation in (i.e. ratification of or accession to) the major global
instruments relating to fisheries and fishing operations. (See Section 4A of the Guidelines/Part I).

Scope

The following global agreements were selected for analysis: the United Nations Convention on the Law of the
Sea; the Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the
Sea Relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks
(“the UN Fish Stocks Agreement”); the FAO Agreement to Promote Compliance with International Conservation
and Management Measures by Fishing Vessels on the High Seas (“the FAO Compliance Agreement”); the
International Convention on Standards of Training, Certification and Watchkeeping for Fishing Vessel Personnel;
and the International Convention for the Safety of Fishing Vessels.

It is recognized that there are a number of other global agreements concerned with safety and welfare conditions
on board fishing vessels (specifically, the various International Labour Organization Conventions) but these are
excluded as they are considered outdated by the parent organization.
Sources
The following websites were used as sources of ratification information:

a. United Nations  Division  for  Ocean  Affairs and the Law of the  Sea

www.un.org/depts/los/convention agreements/convention agreements.htm (ratification status of the
UN Convention on the Law of the Sea and the UN Fish Stocks Agreement)

b. Food and Agriculture Organization Legal Office. www.fao.org/legal/treaties/treaty-e.htm (ratification
status of the FAO Compliance Agreement)

C. OceanLaw International Fisheries Treaty Database: www.intfish.net/treaties (ratification of maritime
safety agreements)

Assessment
Performance is assessed by each agreement individually (except in the case of the two maritime safety

agreements, which are assessed together). Possible negative performance is taken to exist where a flag State has
not ratified the agreement(s) in question.

Part B: Participation in regional fisheries agreements, organizations and arrangements

This section collects information on participation in (i.e. ratification of or accession to) regional fisheries
agreements, participation in (i.e. membership of or cooperating non-member status within) regional fisheries
organizations and compliance with measures determined by regional fisheries organizations. (See Section 4B of
the Guidelines/Part I).

Scope

Table 1 identifies the regional fisheries treaties and agreements and the regional fisheries organizations which are
included in the research and evaluation.

Table 1 — Regional agreements and organizations included in research

Region Relevant agreements RF(M)Os
Antarctic Convention on the Conservation of Antarctic Marine Living Resources CCAMLR
Atlantic International Convention for the Conservation of Atlantic Tuna ICCAT
Atlantic — East (Central CECAF
and North) Convention for the Establishment of a Sub-Regional Commission on SRCF
Fisheries
(Convention Concerning the Regional Development of Fisheries in the Gulf COREP
of Guinea)
Convention on Fisheries Cooperation Among African States Bordering the ATLAFCO
Atlantic Ocean
Atlantic — North Convention for the Conservation of Salmon in the North Atlantic Ocean NASCO




Atlantic — North East Convention on Future Multilateral Cooperation in Northeast Atlantic Fisheries | NEAFC
Agreement between Iceland, Norway and Russia Concerning Certain Aspects
of Cooperation in the Area of Fisheries (Loophole Agreement)
Atlantic — North West Convention on Future Multilateral Cooperation in the Northwest Atlantic NAFO
Fisheries
Atlantic — South South African Development Community Fisheries Protocol
Atlantic — South East Convention on the Conservation and Management of Fishery Resources in SEAFO
the South East Atlantic Ocean
Atlantic — Western WECAFC
Central
Caribbean Agreement establishing the Caribbean Regional Fisheries Mechanism CRFM
Indian Ocean Agreement for the Establishment of the Indian Ocean Tuna Commission I0TC
SWIOFC
Indian Ocean — Gulf Agreement for the Establishment of the Regional Commission for Fisheries RECOFI
Region
Mediterranean Agreement for the establishment of a General Fisheries Commission for the GFCM
Mediterranean (and 1997 amendments)
Pacific, Indian Oceans Convention for the Conservation of Southern Bluefin Tuna CCSBT
Pacific — Asia-Pacific Agreement for the Establishment of the Asia-Pacific Fishery Commission APFIC
Pacific — Bering Sea Convention on the Conservation and Management of Pollock Resources in -
the Central Bering Sea
Pacific — Central and Convention on the Conservation and Management of Highly Migratory Fish WCPFC
West Stocks in the Western and Central Pacific Ocean
South Pacific Forum Fisheries Agency Convention FFA
Pacific — East Convention for the establishment of an Inter-American Tropical Tuna IATTC
Commission
Convention for the Strengthening of the Inter-American Tropical Tuna
Commission
Pacific — North Convention for the Conservation of Anadromous Stocks in the North Pacific NPAFC
Ocean
Pacific — South East Framework Agreement for the Conservation of the Living Marine Resources CPPS
of the High Seas of the South Pacific
Agreement on the Organization of the Permanent Commission of the
Conference on the Use and Conservation of the Marine Resources of the
South Pacific; Declaration on the Maritime Zone; and related agreements

A number of agreements were excluded from the analysis. These included several agreements concerned
primarily with fisheries access questions (i.e. those involving the FFA member countries, such as the Federated
States of Micronesia Arrangement for Regional Fisheries Access and the Treaty on Fisheries between the
Governments of Certain Pacific Island States and the Government of the United States of America); all fisheries
marketing/development agreements (e.g. the GLOBEFISH family of agreements); and a number of agreements
which, although in force at the time of writing, are not operational or are considered outdated (e.g. the
Convention on Fishing and Conservation of the Living Resources of the Baltic Sea and the Belts or the Western
Indian Ocean Tuna Organization Convention). Furthermore, it is noted that there is a further international
agreement, the South Indian Ocean Fisheries Agreement, which has yet to be opened for signature, and which
was therefore also excluded from the current analysis.

Determination of "real interest”

The evaluations in this section are made only against flag States with a “real interest” in the fisheries falling
within the scope of particular agreements or organizations. In other words, for each agreement or organization it
is first determined which flag States should be considered as having a real interest in the fisheries covered by the
agreement or organization (and, as such, a real interest in participation in the agreement or organization) and
performance is then assessed against that group of States only.

As there is no uniform or generally recognized definition or interpretation of “real interest” the evaluation relies
exclusively on the determinations made by parties to regional agreements or members of regional fisheries
organizations. Thus, with respect to each agreement or organization flag States with a “real interest” will include
the following:

1. all States party to the agreement or members of the organization;

2. any States which are formally recognized by the parties to the agreement or by the regional
fisheries organization as “cooperating non-members”;

3. any States which are identified by the parties to the agreement or by the regional fisheries
organization as (non-cooperating) non-members with a real interest in the fisheries covered by the
agreement/organization.

Sources

All ratification and membership information was taken from the OceanlLaw International Fisheries Treaty
Database (www.intfish.net/treaties) and/or the websites maintained by RFMO secretariats (for a list, see
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www.intfish.net/netpath/pagel-rfo.htm). Information on non-membership status and compliance is taken from
the annual reports and other relevant meeting reports of the relevant RFMOs. Anecdotal information and other
observations are also recorded and were used as supplemental sources.

Assessment
- participation in regional fisheries agreements

Possible negative performance is indicated if a flag State which has been identified as having a real interest in
fisheries falling within the scope of a particular agreement has not ratified or acceded to the agreement in
question (i.e. flag States listed in either, or both of, columns 4 or 5 in the results table below).

In cases where the original fisheries agreement has been supplemented/is subject to replacement by
amendments or a revised treaty (e.g. the 1949 GFCM Agreement and its 1997 amendments, or the 1949 IATTC
Convention and the 2003 ‘strengthening’ Convention) ratification of the amended/later agreement is used to
determine participation.

- participation in regional fisheries organizations

Membership information and information on non-members was collected from the Secretariat websites of the
regional fisheries organization and/or the latest annual report of the organization. In cases where the constitutive
treaty of the organization has been supplemented by amendments or a revised treaty (e.g. GFCM or IATTC, as
above) a flag State was taken to be a member of the organization if it was party to either (and otherwise metthe
organization’s conditions for membership).

Possible negative performance is indicated for any non-cooperating non-member flag State (i.e. flag States listed
in column 5 of the results table below).

- compliance

Information on compliance with conservation, management and enforcement measures established by regional
fisheries organizations was also derived from the regional fisheries organizations’ own determinations. Annual
reports, compliance reports and other relevant reports since 2003 were reviewed in order to identify specific
citations of non-compliance for members or cooperating non-members. Non-cooperating non-members were
assumed not to comply unless the reports indicated otherwise.

Possible negative performance is indicated for any flag State for which at least one non-compliance citation was
identified during the review period. (This information is recorded in column 6 of the results table below).

Part C: Domestic implementation and regulation

This section collections information on: National Plans of Action on IUU fishing; maintenance of fishing vessel
records or registers; legislative requirements for the marking of high seas fishing vessels; and legislative
regulation of high seas fishing. (See Section 4C of the Guidelines/Part I).

Scope

National Plans of Action The analysis took a flag State as having adopted a NPOA-IUU if a published
Plan, in its final form, could be located in the public domain or if information had
been provided through FAO reporting systems that a NPOA had been adopted.
The content of NPOAs was not considered.

Record of fishing vessels The scope of the research covered submissions to the FAO High Seas Vessels
Authorization Record (HSVAR) and participation in regional vessel records and
registers (i.e. maintained by regional fisheries organizations).

Marking of fishing vessels | The analysis covered the principal fisheries legislation (primary legislation and
recent secondary legislation) of each flag State (subject in the case of some
countries to access constraints in locating texts of legislation and to language
limitations). The analysis merely recorded whether or not provision was made in
national legislation for vessel marking requirements. The format of marking
requirements (e.g. whether FAO standards were used) was not considered.

High seas regulation The analysis covered the principal fisheries legislation, as above. The research
sought to identify not only legislation applying to high seas fishing operations,
but specifically a requirement for fishing on the high seas to be subject to
authorization or licensing by the flag State authority.
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Sources

National Plans of Action

National Plans of Action listed on the FAO website at:
www.fao.org/figis/servlet/static?xml= ipoa IUU.xmI&dom=o0rg&xp nav=2

FAO (2002). Information as provided to FAO in 2002 for the biennial report to
the Committee on Fisheries on progress towards implementation of the Code of
Conduct for Responsible Fisheries, reproduced in FAO, Report of the Expert
Consultation on Fishing Vessels Operating under Open Registries and their
Impact on Illegal, Unreported and Unregulated Fishing. FAO Fisheries Report No.
722 (FAO, 2004) [referred to in the research tables as FAO (2002)]

FAO (2005). Report of the FAO Regional Workshop on the Elaboration of
National Plans of Action to Prevent, Deter and Eliminate Illegal, Unreported and
Unregulated Fishing, Southeast Asia Subregion, Penang, Malaysia, 10-14
October 2004 (FAQ, 2005) [referred to in the research tables as FAO (2005)]

Internet  Guide to International Fisheries Law, Documents Centre:
www.intfish.net/docs

General searches of the websites of national fisheries administrations were also
carried out

Record of fishing vessels

HSVAR database: www.fao.org/figis/servlet/static?xml= compliance-
agreement.xml&dom=collection&xp nav=2)

Information on compliance relating to participation in records/registers (research
completed for part B)

Marking of fishing vessels

FAO Legal Office FAOLEX database (www.fao.org/legal)
Websites of national fisheries administrations

WorldLii Legal Databases (www.wordlii.org)

Various supplementary sources (e.g. FAO Fisheries Reports)

High seas regulation

FAO Legal Office FAOLEX database (www.fao.org/legal)
Websites of national fisheries administrations
WorldLii Legal Databases (www.wordlii.org)

Assessment

- National Plans of Action

“Possible negative performance” is indicated for any flag State for which no evidence was detected indicating a

final NPOA had been adopted.

- record of fishing vessels

Possible negative performance is taken to exist:

(1) where a flag State under an obligation to contribute to the HSVAR database has not supplied
information within 6 months of a previous request from FAO or at all (excluding the two countries,
Albania and New Zealand, which accepted the FAO Compliance Agreement in 2005); and/or

(2) where a flag State with a real interest relating to a particular organization (as determined above) has
been subject to a non-compliance citation in the last 3 years for failing to meet obligations pertaining to
the regional vessel record/register.

- marking of fishing vessels

Possible negative performance is indicated where no provision could be identified establishing vessels marking
requirements for commercial/industrial fishing vessels.

- high seas regulation

Possible negative performance is indicated where no legislation can be identified containing a requirement for
authorization or licensing of high seas fishing vessels.
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